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Best Practices Recommendations
General Assembly Ethics Reporting and Investigatory Processes

January 2018 | The Illinois Campaign for Political Reform

The Illinois Campaign for Political Reform is a nonpartisan public interest group that
advocates for research-based reforms to increase government integrity, transparency, and
accountability. After a comprehensive review of existing statutes and rules regarding the
reporting and investigation of sexual harassment claims in the Illinois General Assembly,
we are recommending the following changes be implemented to improve the ILGA ethics
reporting and investigatory process.

Legislative Ethics Commission — Transparency

o When the LIG finds substantial evidence of wrongdoing, a summary report of the
investigation and its findings should be published, with redaction of sensitive
information, including the identities of complainants and witnesses.

o The report should be published within 60 days of the investigation’s conclusion,
unless the findings in the report lead to further action by the LEC, in which case
the report should be filed upon the conclusion of all LEC action, including any
disposition they deem appropriate.

o Additionally, a report summarizing the business of the LIG’s office should be
published on an annual basis. This report should include:

= Number of complaints received

= Distribution of complaint types (e.g. waste, abuse of power,
discrimination, etc.)

= Number of investigations opened

*  Summary of investigation resolution (e.g. dismissal, recommendation for
LEC action, etc.)

= Number of ongoing investigations

= List of public reports made since last summary
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o Many states, including California, New York, and Florida, require the publication
of some or all of the information listed above, highlighting the disparity between
our disclosure requirements with other large states.

Legislative Inspector General — Independence

o The Legislative Inspector General must have the authority to open investigations
as he/she deems necessary based on complaints his/her office receives.

o Additionally, the LIG must have the authority to subpoena and otherwise conduct
an investigation without requiring outside approval from the LEC.

o Specifically, the Legislative Ethics Commission should not have approval power
over any investigations conducted by the LIG.

o These methods of ensuring independence are considered best practices by the
Association of Inspector Generals and are modelled by the Office of
Congressional Ethics and the US House Ethics Committee.

Legislative Inspector General — Selection

o The Legislative Inspector General should be selected by the Legislative Ethics
Commission, not by the legislative leaders.

o LIG candidates should be nonpartisan attorneys with experience in ethics
investigations.

o LIG candidates should not be currently or formerly employed by a campaign for
state legislative office and should not have an attorney/client relationship with any
legislative leader or member of the LEC.

Ethics Investigations —Expand the Statute of Limitations

o The statute of limitations for an ethics violation complaint should be increased
from the current limit of 18 months since the last date of alleged wrongdoing.

o Since an investigation may be initiated until 12 months from that same date, the
current limit may only allow 6 months for the inspector general’s investigation
and the Attorney General’s evaluation of the completed report.

o The standard should be amended to allow a complaint to be filed 12 months after

an ethics investigation was opened, or 18 months since the last date of alleged
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wrongdoing, whichever is later. This would expand the maximum statute of
limitation to 24 months.
e Legislative Ethics Commission Composition
o The Legislative Ethics Commission should be composed of General Assembly
members and members of the public with experience in ethics policy,

investigation, and/or disposition.
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President, Seyfarth Shaw at Work
(312) 460-6221
pweiss@seyfarth.com

Areas of Practice
Labor & Employment, Corporate, Government Compliance and Enforcement Actions
Experience

Mr. Weiss leads Seyfarth Shaw at Work, the firm's dedicated compliance services and training subsidiary.
He works with corporate executive teams and in-house legal/HR leaders to develop core value
statements, compliance plans, media strategies and training initiatives. Mr. Weiss directs a global team of
firm and consultant attorney-trainers and, individually, presents compliance training roll-out plans to
enforcement agencies as part of complex litigation settlement processes. Philippe speaks extensively on
legal news and trends affecting individuals and companies and has been frequently interviewed and
quoted by broadcast and cable media outlets as well as the New York Times, Washington Post, Forbes,
The Guardian, Politico, USA Today, Time.com Money, CNBC.com, the LA Times, and Tribune
Media/WGN TV & Radio.

Prior to his tenure at Seyfarth Shaw at Work, Philippe represented both plaintiffs and defendants in the
areas of employment, corporate, disability and governmental law. As a practicing attorney, Mr. Weiss
appeared before federal and state courts, and represented clients in matters involving human rights
agencies and the Equal Employment Opportunity Commission (EEOC).

Mr. Weiss served as a member of the faculty and designed negotiation courses at Northwestern
University, University College. He has created interactive negotiation simulations at the University of
Michigan including for use at a number of U.S. Department of Defense-related education
programs/schools. As a business owner, Mr. Weiss managed compliance products companies serving
governmental agencies in all 50 states.

Education
J.D., Boston University School of Law (1990)

B.A., University of Michigan (1987)
Honors College, with Distinction

Admissions: lllinois

Seyfarth Shaw LLP | 1


mailto:pweiss@seyfarth.com

Seyfarth Shaw At Work

Ensuring Respect in the Workplace



Seyfarth
Shaw at Work

ENSURING RESPECT IN THE WORKPLACE

Updated Commitment
Policies from the Top

Effective Training/
Communications
for Managers and

Employees

Solutions for
Improved Execs,
EEQO Practices, New Hires,
Investigations Remote
Employees

EMPOWERING

ENGAGING

©2018 Seyfarth Shaw at Work. All rights reserved. | Private and Confidential Philippe Weiss, Esq., pweiss@seyfarth.com



Seyfarth
Shaw/at Work

EMPOWERMENT AND ENGAGMENT

Relevant, Customized, Practical Programs
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Building
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Language of Respect

e Core Content « Compelling Delivery ¢ Credentialed Presenters
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Why sexual harassment training doesn’t stop harassment - The Washington Post

“Nothing about my research makes me think we shouldn’t have [policy] training,” Tinkler said. “But we
should think carefully about the type of it we do.”

Rawski’s dissertation, which has been peer-reviewed but has not yet been published, looked at the
reactions of employees to harassment training. Immediately afterward, she asked participants whether
it made them feel valued or devalued. Those who felt devalued, or experienced what psychologists call

“identity threat,” were more likely — not less — to say they would do things like tell sexual jokes.

“Since the training is threatening who you are, a defense mechanism is to say this is illegitimate,” she

said.
Rawski believes one answer may be more “bystander training.” The EEOC suggested the same.

Valerie Hoffman, a lawyer with Seyfarth Shaw in Chicago, said she sees few companies trying this
approach.

“Most organizations put little pressure on others to intervene or report harassment,” she said. Training
is effective for people who are open to modifying their conduct, but not to those who “don’t want to get
it.”

Lisa Scherer, a professor at the University of Nebraska at Omaha whose 2001 research found that male
participants were more likely to blame the victim, argues that “training can only do so much” — it’s not

clear how well it can change basic values in adults.

Elizabeth Owens Bille, general counsel for the Society for Human Resource Management, said
companies are realizing that training should be part of a more holistic approach: “The understanding
that simply having a policy and doing training on the basics of sexual harassment was not enough really

began about two years ago — and really in the past year.”

Others say that promoting more women into leadership roles could help. In a recent Harvard Business
Review article, professors Frank Dobbin and Alexandra Kalev write that harassment is more common in
workplaces where men hold most managerial roles or “core” jobs. “We already know how to reduce
sexual harassment at work, and the answer is actually pretty simple: Hire and promote more women,”

they write.

Perhaps most promising, O'Neill said, is that top executives have grown more receptive to one-on-one
coaching. The #MeToo social media campaign, in which women shared their stories of harassment, as

well as the high-profile allegations that have ensnared industry titans, has more executives open to it.

That may be in part because the recent headlines have been a reminder of the financial risks at stake.
Advertisers fled Fox News host Bill O’Reilly’s show after harassment allegations, and the Weinstein Co.
has sold distribution rights to “Paddington 2” in the aftermath of high-profile accusations against

producer Harvey Weinstein.

The EEOC's report noted that since 2010, employers have paid a total of $699 million to employees
alleging harassment via its pre-litigation process, and cited an estimate of settlements and court
judgments in 2012 that racked up more than $356 million in costs. These don’t include indirect costs
such lower productivity or higher turnover.

“The economic reality of this is hitting home more than it ever has,” O'Neill said. “It’s like the blind spot
has been removed about the hazards posed to their internal culture. Their eyes are opened much wider
than I've seen before.”

Read also:
More companies are buying insurance to cover employees who sexually harass employees

Like On Leadership? Follow us on Twitter, and subscribe to our podcast on iTunes.

Jena McGregor

https://www.washingtonpost.com/news/on-leadership/wp/2017/11/17/why-sexual-harassm...
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Training Programs and
Reporting Systems Won’t
End Sexual Harassment.
Promoting More Women Will

by Frank Dobbin and Alexandra Kalev

NOVEMBER 15, 2017
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We already know how to reduce sexual harassment at work, and the answer is
actually pretty simple: Hire and promote more women. Research suggests that this

solution addresses two root causes of harassment.

First, as a raft of studies has shown, harassment flourishes in workplaces where men
dominate in management and women have little power. We’ve recently seen this
imbalance wreak havoc in the entertainment and media industries, where it’s long
been understood that major players like movie producer Harvey Weinstein and
former Fox News chief Roger Ailes could easily make or break women’s careers. But
this is also happening across the economy, with women in tech and law, saleswomen
(particularly in retail), waitresses, hotel maids, and many others. Male-dominated
management teams have been found to tolerate, sanction, or even expect sexualized
treatment of workers, which can lead to a culture of complicity. People may chuckle
over misbehavior rather than calling it out, for example, or they may ostracize
harassed women, privately ashamed of not having spoken up. Reducing power
differentials can help, not only because women are less likely than men to harass but

also because their presence in management can change workplace culture.

Second, harassment flourishes in organizations where few women hold the “core”
jobs. Fixing this is about finding power in numbers, not just in authority and
hierarchy. Female firefighters, police officers, construction workers, and miners are
frequently harassed because they’re outnumbered. So are women in the tech
industry, advertising, journalism, and our own field — academia. Again, the answer is
to bring more of them into the ranks. In industries and workplaces where women are

well represented in the core jobs, harassment is significantly less likely to occur.

If it’s that simple, why aren’t companies putting more women into management roles
and core jobs? One reason, ironically, is that women tend to leave workplaces where

sexual harassment is common and goes unaddressed; the fight can feel hopeless in an

https://hbr.org/2017/11/training-programs-and-reporting-systems-wont-end-sexual-harass...  8/17/2018
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environment where gender bias runs rampant. Another reason is that companies
don’t take the steps proven to be effective for hiring and retaining women, such as
setting up special college recruitment programs to telegraph that they actually want
women in management, or creating formal mentoring programs to make sure

everyone who wants a mentor gets one.

Companies have also found that they can stay out of legal trouble by adopting
cosmetic fixes, which is much easier than solving the problem of harassment at its
roots. Beginning in the 1970s, when U.S. federal courts found on-the-job harassment
to constitute sex discrimination, companies created anti-harassment training
programs and set up systems to handle internal complaints. Many executives were
skeptical that these measures would reduce harassment, but they thought they ought
to do something to ward off lawsuits. And in that sense the measures worked. In 1998,
to the surprise of many legal experts and social scientists, the Supreme Court found in
dual judgments that providing anti-harassment training and grievance systems could
shield companies against some types of harassment charges — even though such

programs had never been proven effective.

Most companies had anti-harassment training (70%) and grievance procedures (90%)
before the Supreme Court spoke in 1998. So, of course, the rulings didn’t solve the
problem; the harassment numbers haven’t budged since the first surveys were
conducted in the early 1980s. In studies over several decades, using random samples
of workers, about 25% of women report having experienced harassment at work.
Harassment charges filed with the Equal Employment Opportunity Commission
doubled from 1990 to 2000, and they have gradually crept up since. By either

measure — survey findings or charges filed — harassment isn’t going away.

https://hbr.org/2017/11/training-programs-and-reporting-systems-wont-end-sexual-harass...  8/17/2018
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The courts are partly to blame for this situation, because they often give employers
with these programs a pass. But executives are responsible too. Most have installed
training and grievance procedures and called it a day. They’re satisfied as long as the

courts are. They don’t bother to ask themselves whether the programs work.

If they did ask, what would they learn? At the organizational level, our latest
(unpublished) research shows that anti-harassment training for managers does lead to
increases in women in both management and nonmanagement roles. It teaches
managers what counts as harassment and what they can do when they see it, which in
turn reduces harassment and the high quit rates of women who experience it. But at
the individual level, findings are mixed. Though most people who undergo training
are better able to define and recognize harassment and to intervene, that’s not true of
everyone. Men who score high on a psychological scale for likelihood to harass
women come out of training with significantly worse attitudes toward harassment,
thinking it is no big deal. The received wisdom is that you have to get the worst

offenders in the room for training. But it turns out that can aggravate the problem.

Executives might be excused for not realizing that training can backfire when people
with negative attitudes are forced to attend — that’s counterintuitive. But company
leaders should know that grievance systems are flawed, because they see firsthand
what happens to employees who complain. Among people who file harassment
complaints with the EEOC, at least one-third say that after complaining to the
company they were demoted, moved to lousy jobs or shifts, fired, raped, or further
harassed. Indeed, as several large-scale surveys show, people who file harassment
complaints are much more likely to lose their jobs than those who experience similar

levels of harassment and say nothing.

https://hbr.org/2017/11/training-programs-and-reporting-systems-wont-end-sexual-harass...  8/17/2018
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Our own analysis backs all this up: We’ve found that companies see significant
declines in African American, Latina, and Asian American women in both
management and nonmanagement roles after establishing grievance procedures for
harassment. Percentages of white women in management go up slightly — perhaps
they are better protected from retaliation because, on average, they are in more senior
roles. But overall, women who file harassment complaints end up more likely to leave
their jobs either involuntarily or of their own accord — and others may follow them

when they see complaints badly handled, with the harassers still in their jobs.

So, that brings us back to moving more
RELATED VIDEO
women into management and core

jobs being the best way to reduce
harassment. Since this takes considerable
time and effort, what can companies do in
the meantime, aside from waiting for the
b PLAY 3:5] indirect positive effects of training (fewer
women quitting) to kick in and offset the

Why the Most Common Diversity direct negative effects of training (likely

Programs Don't Work offenders becoming likelier offenders) and

And what to do instead. grievance procedures (the accused
retaliating)?

SAVE  [71 SHARE SEE MORE VIDEOS > 8

We need to fix how companies handle

complaints so that the people being harassed aren’t the ones who get punished. An
EEOC task force (on which one of us, Frank, served) recently recommended providing
multiple avenues of redress for those who experience harassment, since grievance
systems often fail to resolve complaints. One option is to establish a formal open-door
policy that encourages employees to bring concerns to anyone in management.

Sometimes the right person can put an end to harassment quietly, without eliciting
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retribution. It’s hard to imagine this approach reining in the superstar harassers of this
world, though, when multiple multimillion-dollar settlements don’t seem to stop
them. Confidential electronic systems that allow employees to report harassment, but
embargo the report until someone else has complained about the same person — or
until they can’t stand it any longer — might expose the misbehavior of serial
harassers. But such systems, like open-door policies, put the onus on harassed
employees to solve the problem. So it’s critical that leaders start accepting some of the

responsibility that the courts have allowed them to brush off for such a long time.

CEOs must take a strong public stand against workplace harassment — and keep
repeating that message. They should be first in line for training, and they should chair
the committees tasked with solving the problem. The U.S. Armed Forces provide an
instructive example. They had long experienced high rates of harassment: Surveys in
the 1990s found that 65% to 79% of women were harassed each year. But leaders
made a concerted effort to reduce harassment through consistent anti-harassment
messages, regular training, formal and informal reporting mechanisms, and
systematic investigation and remediation. Where women reported that their
commanders supported these measures and modeled respectful behavior, they also
reported that they had been harassed less in the last year, that they observed less
harassment over several years, and that they were more satisfied with responses to

their complaints.

That makes sense. After all, culture is shaped by behavior at the top. As long as men

dominate in management, it’ll be up to them to make those changes.
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Frank Dobbinisa professor of sociology at Harvard University.

Alexandra KalevV is an associate professor of sociology at Tel Aviv University.
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Moral behavior like most other behaviors can be promoted through the means of social/institutional
encouragement and sanction or ‘reward and punishment' in a generic sense. If there is hardy a
change over a long period of time regarding gender related harassment in work place, it could mean
that such measures are effectively absent.
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